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Government Data on SDG 6: of blanks and 
confusion

• Government data from the PSA, the supposed repository of 
Agenda 2030 monitoring, are mostly blank such as Volume 
of wastewater treated (industries); Proportion of monitored 
bodies of water with good ambient water quality; Level of 
water stress; freshwater withdrawal as a proportion of 
available freshwater resources etc.  The Amount of water- 
and sanitation-related official development assistance that is 
part of a government-coordinated spending plan since 2016, 
they only have Php 62 M from LWUA and Php 250.8 M from 
MWSS.

• the entire government spending is measly and only came 
from 2 agencies.  

• its not even  clear what “projects” these were spent on and 
how these helps achieve SGD No. 6
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Contents of the Revised Concession Agreement 
(RCA)

1) the Revised CA removes recovery of the Corporate Income 
Taxes and adjustment for foreign currency differential (FCDA). 

2) the Revised CA lowers the inflation factor to 2/3 of the 
Consumer Price Index adjustment and imposes caps on 
increases in standard rates for water (1.3x the previous standard 
rate) and wastewater (1.5x the previous standard rate). 

3) Instead of a market-driven appropriate discount rate, Manila 
Water shall now be limited to a 12% fixed nominal discount rate. 
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4) The rate rebasing mechanism under the original CA is 
retained. Thus, the rates for water and sewerage services 
provided by Manila Water shall be set at a level that will permit 
it to recover over the term of the concession expenditures 
efficiently and prudently incurred and to earn a reasonable 
rate of return. 

1) 5) Finally, the Undertaking Letter of the Republic is retained 
but has been amended to exclude the noninterference clause. It 
now applies only to contracts and obligations existing at the 
time of execution of the Revised CA
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Questions and Questionable Provisions

I. WHAT DOES THIS 2/3 INFLATION FACTOR 
MEANS

• "C" means two-thirds (2/3) of the percentage 
change in the Consumer Price Index for the 
Philippines as published by the Philippine 
Statistics Authority between the month 
immediately preceding the current Charging 
Year and the month preceding the start of the 
following Charging Year.

(see page 1 of RCA on definition of terms)
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WHAT DOES 12% NOMINAL RATE REALLY 
MEAN WHEN THERE ARE PROVISIONS THAT 

INCLUDE:
a)  Extraordinary Price Adjustment under 9.3.1

• A Ground for Extraordinary Price Adjustment ("GEA") 
refers to a situation when the Concessionaire has 
incurred significant additional costs as a result of 
an Event of Force Majeure which are not covered 
by insurance

b) And Government Guarantee and Undertaking
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And broad definition of force majeur under Sec. 
17.10.1 

1) hostilities or belligerence, xxx, public disorder, 
expropriation, xxx nationalization or prolonged obstruction 
of the exercise of rights or powers referred to in Section 7.2, 
export or import restrictions xxx 

b) xxx pollution of Raw Water xxx storm, lightning, tide 
(other than normal tide), xxx unusually severe weather 
conditions, xxx accidents of navigation or breakdown or 
injury of vessels, accidents to harbors, docks, canals xxx 
epidemic, quarantine, strikes or combination of workmen, 
lockouts or other labor disturbances, or

c) any other event, not within their reasonable control xxx 
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And the people pay when there is Material Adverse 
Government Action (MAGA) under Sec. 10.1

• ("MAGA") means any act or omission of the executive 
branch of the Government xxx (and change in law) xxx 
which has a material and adverse effect adverse effect on the 
Concessionaire's ability to comply with its financial and/or 
other contractual obligations under this Agreement

This entitles the concessionaires to compensation under 
Sec. 10.4: 

• Compensation for costs, expenses, and losses caused by 
the MAGA, including (and not just the excess over) the 
amounts described in the immediately succeeding 
paragraph, 

• capped at fifty percent (50%) of the approved capital 
expenditures for the effectivity of  this Agreement until 
Expiration Date; or
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And the concessionaire is allowed to comingle 
funds 

a) Why allow the Concessionaire to co-mingle funds ? 
has there been an auditing for the previous 
co-mingling?

Sec. 4.2.1 financial transactions of this Agreement shall be 
maintained separately and not commingled with those of the 
other businesses, Including non-regulated businesses, of the 
Concessionaire. In the event of commingling, the 
Concessionaire shall be required to make a full public 
disclosure of the financial records of its businesses and 
it shall be granted a period of three years from the 
Effective Date of this Agreement to comply with this 
provision.
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And the public is made to pay for the 
concession fees 

Why charge the consumers with concession fees paid 
by concessionaires when its not related to the delivery 
of water and sewerage?

• Each Concession Fee shall be treated as an 
Expenditure of the Concession

• Were deposits audited ?

Sec. 3.1 The Concessionaire acknowledges that the 
Guarantee Deposits turned over to it on August 1, 
1997 are due to MWSS:
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Why the very low threshold for low income 
consumers and very high connection fee?

• As "Low-income Customers" means Customers with an 
annual household income of Php 50,000.00 or less, which 
amount shall automatically be adjusted on January 1st of 
each year by the percentage change in the Consumer 
Price Index for the preceding year (only about Php 
4,100/month)

• For connections or reconnections to a water main or 
a public sewer (each a "Connection") that are both 
located less than twenty-five (25) meters from the 
connection point the Concessionaire shall have the 
right to charge each Customer requesting such a 
Connection a fee not to exceed Php 3,000.00 
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Why allow projects without public bidding?

A very high threshold for public bidding of projects 

Sec. 6.9 Procurement During the course of the 
Concession, other than with respect to Existing Projects, 
the Concessionaire shall make available for public tender 
any contract Involving the procurement of goods or 
services, in one or more installments, having a value in 
excess of Two Hundred Fifty Million Pesos (Php 
250,000,000.00) which amount shall be adjusted on 
January 1st of each year, beginning 1 February 1997,
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Why no firm obligation on concessionaires to 
allow public ownership of the Concession?

• 4.2.1 The Concessionaire xxx, shall exert all 
efforts to list within five years from the Effective 
Date, subject to the requirements of the Securities 
and Exchange Commission and make a public 
offering of the shares representing at least twenty 
per centum (20%)] of its outstanding capital stock 
xxx. 

• Failure of the Concessionaire to comply with 
the obligations of this paragraph through no 
fault attributable to the Concessionaire shall 
not be deemed a breach of this Agreement
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CONCLUSION
• The struggle of the consumers and the people 

against Corp Income Tax, FCDA and other abuses 
of the concessionaires has forced  Govt to consider 
reforms 

• However, there are provisions that still imposes 
heavy burden on the people despite the reforms 

• The MWSS and the Concessionaires must hold 
public consultations not only to explain the 
questionable provisions in the RCA but for the 
people to voice their concerns and issues on their 
rights under the water agreements as well as their 
needs and rights under SDG 6 of the 2030 Agenda
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